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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TOMMY D. NASH,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48642-2021
ADA COUNTY NO. CR01-20-7768
APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
On appeal, Mr. Nash argues the district court abused its discretion by imposing excessive
sentences. In his Appellant’s brief, Mr. Nash made a few clerical errors in describing the length
of his aggregate sentence. He filed a letter to the Court, clarifying that the aggregate length of his
sentence is fifteen years, not fourteen years.
In its Respondent’s Brief, the State argued the district court did not abuse its sentencing
discretion. However, the State also made clerical errors in describing the length of Mr. Nash’s
aggregate sentence. Thereafter, the State filed an Amended Respondent’s Brief, which corrected
some (but not all) of the clerical errors regarding Mr. Nash’s sentence.
This Reply brief is necessary to clarify Mr. Nash’s aggregate sentence.
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Statement of the Facts and Course of Proceedings
Mr. Nash articulated the relevant facts and proceedings in the Appellant’s Brief. They are
not repeated here, but are incorporated by reference.

ISSUE
Whether the district court abused its discretion when it imposed an aggregate unified sentence of
fifteen years, with three years determinate, upon Mr. Nash following his pleas of guilty.

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Aggregate Unified Sentence Of
Fifteen Years, With Three Years Fixed, Upon Mr. Nash Following His Pleas Of Guilty To Two
Counts Of Burglary And Two Counts Of Grand Theft
Mr. Nash asserts that, given any view of the facts, his aggregate unified sentence of
fifteen years, with three years determinate, is excessive. After pleading guilty to two counts of
burglary and two counts of grand theft, the district court sentenced Mr. Nash to fifteen years,
with three years determinate. Specifically, Mr. Nash was sentenced to ten years, with three years
fixed for count one of burglary; five years indeterminate for count two of burglary; fourteen
years indeterminate for count three of grand theft; and fourteen years indeterminate for count
four of grand theft. (R., p.115-16.) Count two was consecutive to count one. (R., p.115.) Counts
three and four were concurrent with all other sentences. (R., p.115-16.)
Mr. Nash’s Appellant’s Brief stated that his aggregate unified sentence was fourteen
years, with three years determinate. (App. Brief, pp.2-4, 6.) That was incorrect. Shortly after,
Mr. Nash filed a Letter of Correction with this Court stating that his aggregate unified sentence
was fifteen, rather than fourteen, years. (Letter of Correction, p.1.)
The State filed a Respondent’s Brief, in which it framed Mr. Nash’s sentence as an
aggregate unified sentence of fourteen years, with three years fixed (Resp. Brief, p.4), with all
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sentences running concurrently. (Resp. Brief, pp.1-2.) The State subsequently filed an Amended
Respondent’s Brief, correcting two erroneous descriptions of the sentences. (Amended Resp.
Brief, pp.2, 4.) However, the State’s amended brief failed to correct all of the erroneous
descriptions of Mr. Nash’s sentences. First, the State still posed the issue on appeal as, “Has
Nash failed to show that the district court abused its sentencing discretion when it imposed
concurrent sentences of ten years with three years determinate and five years indeterminate on
two counts of burglary, and 14 years indeterminate on each of two counts of grand theft?”
(Amended Resp. Brief, p.1) (emphasis added.) However, Mr. Nash’s sentences were not all
concurrent. Rather, counts one, three, and four were concurrent, but count two was consecutive
to count one. (R., pp.115-16.)
Next, the State continued to argue “[t]he district court properly concluded that, given
Nash’s history and prospects, protecting the community required aggregate prison sentences of
three years minimum to be served with a potential parole of up to eleven additional years.”
(Amended Resp. Brief, p.4) (emphasis added.) Mr. Nash does not face a potential parole of up to
eleven additional years, but rather twelve additional years.
Mr. Nash submits that the combination of mitigating factors present in his case
demonstrates that his sentence of fifteen years, with three years determinate is objectively
unreasonable for the reasons discussed in his Appellant’s Brief. Mr. Nash therefore submits the
district court did not exercise reason, and thus abused its discretion, by imposing excessive
sentences.
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CONCLUSION
Mr. Nash respectfully requests that this Court reduce his sentences as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 24th day of September, 2021.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 24th day of September, 2021, I caused a true and
correct copy of the foregoing APPELLANT’S REPLY BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

EMJ/eas

4

